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This section contains the Agreement Form of the Contract Documents.  The Agreement Form is the legal instrument which, subsequent to contract award, is filled in and signed by the Minister and the Contractor, and formalizes the agreement between the two parties.

Refer to Data Sheet- Contract Assignment.

Editing:  Use the Agreement Form as is; do not modify it in any way, except as indicated in the data sheet.

END OF COVER SHEET

Refer to Section 01116 – Contract Assignment.

In some cases a contract is to be assigned by the Minister to another contractor.  This becomes an important and fundamental condition of the Contract which needs to be addressed in the Agreement Form.

The wording provided below explicitly reserves the Minister's right to assign the Contract and requires the Contractor to execute a separate "Assignment and Novation Agreement" that will implement the assignment. 

 Modify the Agreement Form for contracts that are intended to be assigned to another contractor, by including the following additional clause:

11.  CONTRACT ASSIGNMENT

The parties agree that the Minister may, at any time, assign the Contract to any person, firm or corporation (hereinafter called the 'Assignee') selected by the Minister.  The Contractor shall, upon notification by the Minister of the selection of the Assignee,

.1
consent to the assignment and accept the Assignee in all respects as the other party to the Contract in substitution for the Minister,

.2
release the Minister from all claims, demands, actions, suits, proceedings, damages, liabilities, duties, obligations, costs and expenses of every kind and nature whatsoever, arising or that may have already arisen or been incurred out of or in relation to the Contract, and

.3
covenant with the Assignee that the Contractor will perform the Work required by the Contract Documents and will fulfill, observe and perform all the stipulations on the part of the Contractor contained therein,

by executing and delivering to the Minister, an assignment and novation agreement in the form of the Assignment and Novation Agreement comprising Document 00535 of the Contract Documents.

Do not include the above clause in the Agreement Form for contracts that are intended to assume an assignable contract.

END OF DATA SHEET

AGREEMENT BETWEEN HER MAJESTY THE QUEEN 

AND CONTRACTOR

This Agreement made on the 
day of

between 

Her Majesty the Queen, represented by the Minister of Alberta Transportation

hereinafter called the "Minister" 

and

..............................................................................

name of Contractor

..............................................................................

address

..............................................................................

..............................................................................

..............................................................................

..............................................................................

hereinafter called the "Contractor"

witnesses: that the parties agree as follows:

1.  THE WORK

The Contractor shall perform the Work required by 

the Contract Documents for: 

..............................................................................

title of the Work and the Project

..............................................................................

..............................................................................

..............................................................................

..............................................................................

..............................................................................

and do and fulfill everything required by this Agreement.

2.  CONTRACT DOCUMENTS

The Contract Documents referred to in clause 1 of this Agreement shall be as defined in the Contract Documents.  Terms used in the Contract Documents which are defined in the Definitions and Interpretation section shall have the meanings designated therein.

3.  CONTRACT TIME

The Contractor shall attain Substantial Performance of the Work by the following date:


day of 
20       
and shall attain Total Performance of the work as provided for in the Contract Documents.

4.  CONTRACT PRICE

The Contract Price is ...............................................................

..............................................................................

.....................................................................dollars 

($.............................................................) in Canadian funds.

5.  FEDERAL GOODS AND SERVICES TAX

The Minister certifies that the purchaser of the goods and services provided under the Contract is the Government of Alberta or a listed tax‑free Government of Alberta agency, and is therefore not subject to the federal Goods and Services Tax.  Monies payable by the Minister to the Contractor under the Contract shall be exclusive of such tax.

6.  PAYMENT

The Minister shall make payment in Canadian funds to the Contractor on account of the Contract Price in accordance with the Payment Conditions and other applicable provisions of the Contract Documents.

7.  RIGHTS AND REMEDIES

The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. No action or failure to act by the Minister or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

8.  LANGUAGE AND LAW OF THE 


CONTRACT

The language of the Contract is English and the Contract shall be construed and interpreted accordingly.  The law prevailing in the Province of Alberta, Canada shall govern the interpretation of the Contract.

9.  SUCCESSION

The Contract Documents are to be read into and form part of this Agreement and the whole shall constitute the Contract between the parties and subject to law and the provisions of the Contract Documents shall ensure to the benefit of and be binding upon the parties hereto, their respective heirs, legal representatives, successors and permitted assigns.

10.  NOTICES

Notices to be given under the Contract shall be addressed to the parties as follows:

The Minister and the Minister's Representative at:

Alberta Transportation

Program Management Branch
Main Floor, Twin Atria Building
4999 – 98 Avenue
Edmonton, Alberta
T6B 2X3

Telephone: 780 415-1069
Facsimile: 780 644-5219
The Contractor at:

..............................................................................

name

..............................................................................

address

..............................................................................

..............................................................................

..............................................................................

..............................................................................

Telephone: ...............................................................

Facsimile: ................................................................

END OF SECTION

In witness whereof the parties hereto have executed this Agreement under their respective seals and by the hands of their proper officers thereunto duly authorized.

SIGNED, SEALED AND DELIVERED in the presence of:

CONTRACTOR

..............................................................................

company name


......................................................................


signature of authorized signing officer


......................................................................


name and title of officer


......................................................................


signature of authorized signing officer


......................................................................


name and title of officer


......................................................................


corporate seal


......................................................................


signature of witness


......................................................................


name and title of witness

MINISTER OR MINISTER’S AUTHORIZED REPRESENTATIVE

..............................................................................


signature


......................................................................


name and title


......................................................................


provincial seal


......................................................................


signature of witness


......................................................................


name and title of witness
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