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MEMORANDUM OF AGREEMENT 





made as of the              day of                         , 2003.

between:

her majesty the queen, in right of Alberta, as represented by the Minister of Transportation (“Minister”)

- and -

THE CITY OF ????????, in the Province of Alberta (“City”)


WHEREAS, the City has proposed the ?????????????????????????????, (“Project”); and


WHEREAS, the Minister has concurred that this project is beneficial to both the City and regional transportation network; and


WHEREAS the Minister has agreed to conditionally grant to the City, 75% (seventy‑five percent) of the funds required for the Project under the Cities Special Transportation Grant component of the Alberta Cities Transportation Partnership upon the terms and conditions contained herein; and


Whereas these funds are to be used by the City as the Minister’s portion of the eligible expenditures incurred on the Project as approved by the City Council and accepted by the Minister; and


whereas the City has agreed to accept these funds upon the terms and conditions contained herein;


now therefore in consideration of the mutual terms and conditions hereinafter specified, the Minister and the City agree as follows:

1. The recitals and Appendix to this Agreement shall form an integral part of this Agreement.

2. The Project generally consists of: << briefly describe project >>, and related works including engineering and construction supervision as shown in Appendix “A”. 

3. The Minister shall provide funding for all eligible costs associated with the Project on a 75 percent government / 25 percent City cost-shared basis, up to a maximum grant amount of ? Million ???? hundred thousand dollars ($3,000,000.00 Note: where a project does not require the maximum, this number should be adjusted accordingly).  These funds shall be administered in accordance with the Administrative Procedures for the Basic Capital Grant component of the Alberta Cities Transportation Partnership (“Administrative Procedures”), including all application and reporting procedures.  

4. In the event that 75 percent of the eligible costs associated with the project exceed the maximum grant amount, as indicated in Section 3, the City shall be fully responsible for the additional costs. 

5. Additional Funding Sources (Subject to Project Scope)

In addition to the grant provided under this agreement, the City has indicated that additional project funding will be obtained from:

a) Other federal or provincial grant programs in the amount of $???,??? total government and municipal share; and

b) Private sector sources in the amount of $???,???.

The total amount of a) and b) shall be deducted from the total project cost prior to determining the eligible sharable cost under this agreement.   

6. Grant Payments.  

a) Following execution of this agreement an initial grant payment in the amount of $???,??? will be provided to the City to facilitate an early start of the project.  Other interim grant payments may be provided commensurate with progress of the project.

b) The City must submit the final accounting for the project within three (3) months of completion of the project and no later than February 28, 2006.

c) Following receipt of the City’s final accounting for the project (or the portion thereof that is subject to this agreement) as indicated in this agreement, the remaining funds up to the lesser of the maximum provincial share eligible or the maximum grant amount in Section 3 will be provided to the City.  This amount will be provided by March 31, 2006. 

7. The City accepts the funds granted conditionally by the Minister on the following additional terms and conditions:

a) the City shall maintain a separate accounting for the funds provided conditionally;

b) the City may invest the funds provided, or unutilized portions thereof, in accordance with the terms of Clause 250 of the Municipal Government Act;

c) the City shall determine “income earned” on the advanced or unexpended funds as described in the Administrative Procedures;

d) the City shall ensure expenditures accounted for against the principal amount of the advance and the interest earned thereon are only for the project as accepted by the Minister under this agreement;

e) any income earned shall not be deemed to be part of the maximum allocation as approved by the Minister nor part of the remaining balance to be contributed by the City and shall be applied and expended only to reduce the total cost of the project as accepted by the Minister under this agreement.
8. The latest completion date for work undertaken under this agreement shall be December 31, 2006.  Any conditional funds, including income earned, that are unexpended by February 28, 2006 shall be returned to the Minister of Finance by July 1, 2006.  Alternatively, the Minister may, at his sole discretion, determine that these unexpended funds be treated as an advance on future grants to be provided through other transportation assistance programs.
9. All work on the project shall be carried out in accordance with the rules, regulations and laws governing such works and in accordance with the best general practice, and in a manner acceptable to the Minister.
10. The City shall indemnify and save harmless the Minister, the Minister’s agents and employees, from and against all actions, claims and demands arising directly or indirectly from the preparation for or implementation of the Project, whether or not the damage arose as a result of the actions or omissions of third parties.
11. The City shall allow the Minister and/or his agents, including but not limited to, the Auditor General of Alberta and representatives of Alberta Transportation, access to the Project site; any engineering drawings or documents; any books of accounts relating to expenditures claimed under this agreement; and any other such project related documents as deemed necessary by the Minister in performing an audit of the projects undertaken under this agreement.  All Project related documents shall be kept by the City for a minimum of three (3) years following completion of the project.
12. The City shall not be entitled to claim compensation for its costs, expenses, inconvenience or time expended in relation to the administration of the funds advanced conditionally under this Agreement nor in respect to this Agreement.
13. All Projects receiving funding from the Minister under the Cities Special Transportation Grant shall be undertaken fully in accordance with the City Transportation Act, R.S.A. 2000, Chapter C‑14, and the Regulations passed pursuant to the Act, including any amendments to both which may be made from time to time, and in accordance with the Administrative Procedures as may be amended by the Minister from time to time.

14. The parties shall give this Agreement a fair and reasonable interpretation and, when required, to negotiate with fairness and candor any modifications or alteration thereof for the purpose of carrying out the intent of this Agreement and/or rectifying any omission in any of these provisions.

15. This Agreement shall inure to the benefit of and be binding to the parties hereto and their successors and assigns.


in witness whereof this Agreement has been duly executed by the parties hereto as of the date first above written.

Her Majesty the Queen in right of Alberta, as represented by the Minister of  Transportation:
__________________________________


City of ?????

__________________________________
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