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MEMORANDUM OF AGREEMENT


BETWEEN


ALBERTA TRANSPORTATION


AND


Insert APPLICANT NAME 

FOR THE GreenTRIP PROJECT
Insert PROJECT NAME
MEMORANDUM OF AGREEMENT 





made as of the  ______ day of ___________   , 2010.

between:

her majesty the queen, in right of Alberta, as represented by the Minister of Transportation (“Minister”)

- and -

APPLICANT NAME, in the Province of Alberta (“Applicant”)


WHEREAS, the Minister has introduced the Green Transit Incentives Program (GreenTRIP) to support the provincial public transportation initiatives that contribute towards environmental benefits such as increased use of public transit, reduction of roadway congestion, green house gas emission reductions, and other socio-economic benefits; and 

WHEREAS, the Applicant has proposed the (PROJECT NAME), (“Project”); and


WHEREAS, the Minister has concurred that this project is beneficial to both the Applicant and the intent of the provincial initiative; and

WHEREAS, under the Government Organization Act R.S.A. 2000 Chapter G-10, section 13 and the Regulations passed pursuant to the Act, the Minister may provide grants for public transit projects; and

WHEREAS the Minister has agreed to conditionally grant to the Applicant, up to 2/3 of the eligible funds required for the Project under GreenTRIP upon the terms and conditions contained herein; and


Whereas these funds are to be used by the Applicant as the Minister’s portion of the eligible expenditures incurred on the Project as approved by the Applicant (Council) and accepted by the Minister; and


whereas the Applicant has agreed to accept these funds upon the terms and conditions contained herein;


now therefore in consideration of the mutual terms and conditions hereinafter specified, the Minister and the Applicant agree as follows:

1. The recitals and Appendices to this Agreement shall form an integral part of this Agreement.

2. The Project generally consists of: << briefly describe the project ………….. ……………………………………………………………………………………………. >>, and related works including engineering and construction as described in Appendix “A”. 

3. The Minister shall provide cost-shared funding for all eligible costs associated with the Project on a 66 2/3% government 33 1/3% Applicant basis, up to a maximum grant amount of ?? Million ???? hundred thousand dollars ($??,000,000).  These funds shall be administered in accordance with the Submission Procedures and Guidelines for GreenTRIP (“Guidelines”), including all submission and reporting procedures.  

4. In the event that 66 2/3% of the eligible costs associated with the project exceed the maximum grant amount, as indicated in Section 3, the Applicant shall be fully responsible for the additional costs. 

5. Grant payments will be provided generally in accordance with the table in Appendix “B” subject to proof of progress on the project, the availability of provincial budgets, and the timely completion of project status reports and an annual Statement of Funding and Expenditures in accordance with the Guidelines. 
6. The Applicant accepts the funds granted conditionally by the Minister on the following additional terms and conditions::

· the Applicant shall maintain a separate accounting for the funds provided conditionally;

· the Applicant may invest the funds provided, or unutilized portions thereof, in accordance with the Acts and Regulations applicable to the Applicant;
· the Applicant shall determine “income earned” on the advanced or unexpended funds as described in the Guidelines and deducted from the total eligible project cost before determining the sharable cost under this agreement;
· the Applicant shall ensure expenditures accounted for against the principal amount of the advance and the interest earned thereon are only for the project as accepted by the Minister under this agreement;  
· the Applicant shall submit an annual Statement of Funding and Expenditures in a format as specified in the Guidelines.
7. The Applicant must submit the final accounting for the project as outlined in the Guidelines within three (3) months of completion of the project. 
Following submission of the Applicant’s final accounting for the project, the remaining funds up to the lesser of the maximum provincial share eligible or the maximum grant amount in Section 3 will be provided to the Applicant.  This amount will be provided within 3 months of submission of the accepted final accounting, subject to provincial budget availability. 
8. The Applicant agrees to provide to the Minister, on an annual basis, the continuing benefits and comparison to performance targets originally developed for this project, as described in the Guidelines for a period of ten (10) years after completion of the project. 
9. The Applicant shall retain title to, and ownership of, the Project assets, and operate the project for at least ten (10) years after Project completion.  If, at any time within ten (10) years from the date of completion of the Project, the Applicant sells, leases, encumbers or otherwise disposes of, directly or indirectly, any asset purchased, constructed, rehabilitated or improved, in whole or in part, with funds contributed under the terms of this Memorandum of Agreement, other than to Alberta or a Crown corporation of Alberta, the  Applicant shall repay Alberta on demand, a proportionate amount of the funds contributed under this Memorandum of Agreement, as follows:

· Within 2 Years after Project completion 100%

· Between 2 and 5 Years after Project completion 55%

· Between 5 and 10 Years after Project completion 10%

10. The latest completion date for work undertaken under this agreement shall be December 31, 20XX.  Any conditional funds, including income earned, that are unexpended by March 31, 20XX shall be returned to the Minister of Finance by June 30, 20XX.  
11. All Projects receiving funding from the Minister under GreenTRIP shall be undertaken fully in accordance with the Highways Development and Protection Act, R.S.A. 2004, Chapter H-8.5, and the Regulations passed pursuant to the Act, including any amendments to both which may be made from time to time, and in accordance with the Guidelines as may be amended by the Minister from time to time.
12. All work on the project shall be carried out in accordance with the rules, regulations, trade agreements and laws governing such works and in accordance with the best general practice, and in a manner acceptable to the Minister.  This includes, but is not limited to, the Agreement on Internal Trade (AIT), the Trade, Investment and Labour Mobility Agreement (TILMA), and the New West Partnership Trade Agreement (NWPTA).
13. The Applicant shall indemnify and save harmless the Minister, the Minister’s agents and employees, from and against all actions, claims and demands arising directly or indirectly from the preparation for or implementation of the Project, whether or not the damage arose as a result of the actions or omissions of third parties.
14. The Applicant shall allow the Minister and/or his agents, including but not limited to, the Auditor General of Alberta and representatives of Alberta Transportation, access to the Project site; any engineering drawings or documents; any books of accounts relating to expenditures claimed under this agreement; and any other such project related documents as deemed necessary by the Minister in performing an audit of the projects undertaken under this agreement.  All Project related documents shall be kept by the Applicant for a minimum of three (3) years following completion of the project.
15. The Applicant shall not be entitled to claim compensation for its costs, expenses, inconvenience or time expended in relation to the administration of the funds advanced conditionally under this Agreement nor in respect to this Agreement. 
16. The parties shall give this Agreement a fair and reasonable interpretation and, when required, negotiate with fairness and candor any modifications or alteration thereof for the purpose of carrying out the intent of this Agreement and/or rectifying any omission in any of these provisions.

17. This Agreement shall inure to the benefit of and be binding to the parties hereto and their successors and assigns.


in witness whereof this Agreement has been duly executed by the parties hereto as of the date first above written.

HER MAJESTY THE QUEEN IN RIGHT
THE APPLICANT OF ???????
OF ALBERTA as represented by the 
as represented by the Mayor:
Minister of Transportation:

Honourable Luke Ouellette 
His Worship ???????
Minister of Transportation
Mayor

City Clerk or Witness
_______________________________
_______________________________
Date signed
Date signed
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