DRAFT



MEMORANDUM OF AGREEMENT


BETWEEN


ALBERTA INFRASTRUCTURE AND TRANSPORTATION


AND


THE CITY OF ???????????

FOR THE

BASIC CAPITAL GRANT

MEMORANDUM OF AGREEMENT made as of the                day of             , 20___  

between:

her majesty the queen, in right of Alberta, as represented by the Minister of Infrastructure and Transportation (“Minister”)

OF THE FIRST PART

- and -

THE CITY OF_______________, in the Province of Alberta (“City”)

of the second part


WHEREAS the Minister had agreed to conditionally grant to the City, 75% (seventy‑five percent) of the funds required for projects meeting the criteria under the Basic Capital Grant component of the Alberta Cities Transportation Partnership upon the terms and conditions contained herein; and


WHEREAS the Minister had agreed to conditionally advance such funds, as approved annually, to the City upon:

a) Legislature approval of the required Basic Capital Grant budget contained within the Province’s budget for each calendar year; and

b) review and approval by the Minister of the City’s Application for Program Acceptance for cost‑sharing on eligible projects; and

c) commencing in 2002, receipt and acceptance by the Minister of the City’s previous calendar year-end (December 31) Statement of Funding and Expenditures pertaining to the Basic Capital Grant, including certification of the financial statement and attesting to compliance with the terms and conditions of both this Agreement and the “Alberta Cities Transportation Partnership, Basic Capital Grant, Administrative Procedures”, (hereinafter referred to as “Administrative Procedures”); and

d) commencing in 2002, receipt by the Minister of the City’s previous calendar year pavement condition report.   


Whereas these funds are to be used by the City as the Minister’s portion of the eligible expenditures incurred on projects approved by the City Council; and


whereas the City has agreed to accept these funds upon the terms and conditions contained herein;


now therefore this agreement witnesseth that in consideration of the mutual terms and conditions hereinafter specified, the parties agree as follows:

1. The preamble is incorporated as an integral part of this Agreement.

2. The City accepts the funds granted conditionally by the Minister on the following additional terms and conditions:

a) The City shall maintain a separate accounting for the funds advanced conditionally.
b) The City shall not invest such funds in its own municipal securities nor those of any other municipality in Alberta.
c) The City shall determine “interest earned” on the advanced or unexpended funds as described in the Administrative procedures.
d) The City shall ensure expenditures accounted for against the principal amount of the advance and the interest earned thereon are only for projects accepted by the Minister under the Basic Capital Grant.
e) Any interest earned shall not be deemed to be part of the maximum allocation as approved by the Minister nor part of the remaining balance to be contributed by the City and shall be applied and expended only to reduce the total cost on projects accepted by the Minister under the Basic Capital Grant.
f) The City shall submit an application as early as possible in the calendar year and no later than April 1st of each year during the currency of this Agreement to the Province for acceptance.  The application, including supplementary applications, shall list all projects for which the City wishes to allocate funding from the Minister during the calendar year.
g) All funds advanced conditionally and interest earned thereon, not expended prior to December 31 in any year shall be retained by the City and shall be expended under the Basic Capital Grant in the following years. 
h) On any accepted project the work shall be carried out in accordance with the rules, regulations and laws governing such works and in accordance with the best general practice, and in a manner agreeable to the Province.
i) The City agrees to hold harmless the Minister, his servants, agents and employees, from any and all third party claims, demands, or actions for which the City is legally responsible, including those arising out of negligent or willful acts by the City or the City’s employees, contractors, servants, or agents.  This hold harmless shall survive this agreement.
j) The City shall allow the Minister and/or its agents, including but not limited to, the Auditor General of Alberta, and representatives of Alberta Transportation, access to the project site; any engineering drawings or documents; any books of accounts relating to expenditures claimed under this agreement, and any other such project related documents as deemed necessary by the Minister in performing an audit of the projects undertaken under this agreement.  All project related documents shall be kept by the City for a minimum of three years following completion of the project.
k) The City agrees it is not entitled to claim compensation for its costs, expenses, inconvenience or time expended in relation to the administration of the funds advanced conditionally under this Agreement nor in respect to this Agreement.
3. The City shall execute this Agreement prior to the Minister transferring any funds to the City.

4. All projects receiving funding from the Province under the Basic Capital Grant shall be undertaken fully in accordance with the City Transportation Act, R.S.A. 2000, Chapter C-14, the Regulations passed pursuant to the Act and any amendments to both which may be made from time to time, and in accordance with the Administrative Procedures as same may be amended by the Minister from time to time.

5. The Minister may determine the timing and method of public announcement of projects approved under the terms of the agreement.

DELETE ONE OF THE FOLLOWING CLAUSES AS APPROPRIATE 

6. The present Basic Capital Agreement and extension that is currently in effect shall terminate, effective December 31, 2005, excepting that the City agrees to submit a Statement of Funding and Expenditure for the 2005 calendar year-end (December 31) prior to July 1, 2006.

7. The present 1997 Streets Improvement Agreement, the 2000 Streets Improvement Agreement, and the 2002 Streets Improvement Agreement that are currently in effect shall terminate, effective December 31, 2005, excepting that the City agrees to submit the final accounting for both agreements for the 2005 calendar year-end (December 31) prior to July 1, 2006.

8. The City shall treat any unexpended grant funds under the agreement(s) in clause 6 above as an advance on the funds to be granted conditionally by the Minister under the terms of this agreement.

IF THERE ARE NO CONTINUING PROJECTS, DELETE ALL PARTS OF THIS CLAUSE

9. Notwithstanding clause 7, where grant funds under the agreement(s) in clause 6 above are committed to continuing projects under those agreement(s) both the funds and the projects may be transferred into the Basic Capital Grant program under the following conditions:

a) the Minister is satisfied that these unexpended funds, or portions thereof, are required by the City to complete previously accepted projects and to undertake the City’s proposed works in the new program; and,

b) the Minister is satisfied that the City will proceed with the construction of the accepted projects during the term of this Agreement; and,

c) the accepted projects, their physical and estimated expenditures are identified in Appendix ”A”.

10. The parties agree to give this Agreement a fair and reasonable interpretation and, when required, to negotiate with fairness and candor any modifications or alteration thereof for the purpose of carrying out the intent of this Agreement and or rectifying any omission in any of these provisions.

11. This Agreement shall ensure to the benefit of and be binding to the parties hereto and their successors and assigns.


in witness whereof this Agreement has been duly executed by the parties hereto as of the date first above written;

SIGNED, SEALED AND DELIVERED

by the Province in the presence of:

_______________________________
____________________________________


MINISTER OF INFRASTRUCTURE 


AND TRANSPORTATION 
SIGNED, SEALED AND DELIVERED

by the City in the presence of:

_______________________________
____________________________________


MAYOR, CITY OF





December 2000 


Updated January 2005

Updated January 2005

